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Re:

Brigham Young University-Idaho's Religious Exemption to Title IX Requirements

Dear Ms. Lhamon:
This letter provides official notice to the U.S. Department of Education (ED) and its Office
for Civil Rights (OCR) that Brigham Young University-Idaho (BYU-Idaho) is exempt from any
application of Title IX of the Education Amendments of 1972 (Title IX) relating to sexual
orientation and gender identity that is not consistent with the religious tenets of The Church of
Jesus Christ of Latter-day Saints (the Church of Jesus Christ). We affirm the religious protections
that the United States Constitution, Title IX, and other laws provide, and we request that ED
fonnally recognize BYD- Idaho's Title IX religious exemption.
BYU- Idaho is a religious institution of higher education in Rexburg, Idaho, and "was
founded and is supported and guided by" the Church of Jesus Christ. 1 Although BYU- Idaho is a
nonprofit corporation, BYU-Idaho is also part of the Church Educational System, which includes
many other institutions and programs affiliated with the Church of Jesus Christ BYU- Idaho 's
unique mission "is to develop disciples of Jesus Christ who are leaders in their homes, the Church,
and their communities."2 BYU-ldaho does this by, among other things "[b]uilding testimonies of the
restored gospel ofJesus Christ," "fostering its principles in a wholesome academic, cultural, and social
environment," and "[p]roviding a high-quality education that prepares students of diverse interests and
abilities for lifelong learning and employment. " 3 All BYU-Idaho students, faculty, administrators,
and staff agree to the Church Educational System Honor Code and thereby "voluntarily commit to
4
conduct their lives in accordance with the principles of the gospel of Jesus Christ."
We rea:ffinn that the First Amendment to the U.S. Constitution protects the autonomy of
religious institutions, including BYU-ldaho, to be free from government involvement in the teaching
or practice of religion and from excessive entanglement with their religious affairs. Fm1her, federal law
1 BYU- Idaho Mission Statement. https://www.byui.edu/about/byu-idaho-mission-statement. Prior to
August 10, 2001 , the name ofBYU-Idaho was Ricks College.
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Church Educational System Honor Code, https://www.byui.edu/student-honor-office/ces-honor-code.
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prohibits the government from imposing any substantial burden on the free exercise of religion by
BYU- Idaho that is not the least restrictive means of meeting a compelling government interest.
Title IX " is designed to eliminate (with certain exceptions) discrimination on the basis of sex in
any education program or activity receiving Federal financial assistance." 34 C.F.R. § 106.1.
BYU- Idaho maintains that the text, structure, purpose, and history of Title IX make clear that the term
"sex'' is not ambiguous and refers only to biological differences between males and females, and
therefore Title IX does not apply to discrimination "on the basis of' sexual orientation or gender
identity. But regardless of the scope of the term "sex" in the statute, one important exception is that
Title IX "shall not apply to an educational institution which is controlled by a religious organization if
the application [of Title IX] would not be consistent with the religious tenets of such organization." 20
U.S.C. § 1681 (a)(3). ED has clarified that religious institutions may- but are not required to-seek
assurance of a religious exemption by asserting the exemption in writing to ED. 34 C.F.R. § I 06.12.
As ED has repeatedly recognized, BYU-Ida ho is "controlle d by" the Church of Jesus
Christ, whose governing leaders appoint prophets, apostles, general authorities, and officers of the
Church of Jesus Christ as members of BYU- Idaho's Board of Trustees. Also, a majority of BYUldaho 's operating budget is derived from appropria tions from the Church of Jesus Christ. Because
it is controlled by the Church of Jesus Christ, BYU- Idaho is exempt from any Title IX
requirements that are inconsistent with religious tenets of the Church of Jesus Christ. In fact, OCR
has already recognized that BYU- Idaho is exempt from various Title IX requirements that are not
consistent with the religious tenets of the Church of Jesus Christ, 5as reflected in the Church
Educational System Honor Code and other BYU- ldaho policies.
The Church of Jesus Christ teaches that "[a]ll human beings-m ale and femal e -are
created in the image of God," and that "[e]ach is a beloved spirit son or daughter of heavenly
parents, and, as such, each has a divine nature and destiny." The Church of Jesus Christ also
teaches that " [g]ender is an essential characteristic of individua l premortal, mortal, and eternal
identity and purpose." 6 The Church of Jesus Christ proclaims "that matTiage between a man and a
woman is ordained of God and that the family is central to the Creator's plan for the eternal
destiny of His children."7 Importantly, "God has command ed that the sacred powers of procreatio n
are to be employed only between man and woman, lawfully wedded 8as husband and wife," and
"the means by which mortal life is created [are] divinely appointed."
The Church Educational System Honor Code includes a voluntary commitment by each
BYU- Idaho student and employee to "live a chaste and virtuous life." In a letter dated March 4,
2020, to students, faculty, and staff, Elder Paul V. Johnson, a General Authority Seventy of the
See Letter from Harry M. Singleton to Bmce C. Hafen (June 24, 1985), https://www2.ed.gov/about/offices/list/
(June 22,
ocr/docs/t9-rel-exempt/ricks-college-rcsponse-06241985.pdf; Letter from LeGree S. Daniels to Joe J. Christensen
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Church of Jesus Christ and then Conunissioner of the Church Educational System, explaine
sexual
"[t]here is and always has been more to living a chaste and virtuous life than refraining from
Christ,
Jesus
of
Church
the
of
relations outside of marriage." Referencing the above-stated doctrine
marriage and is
Elder Johnson wrote that "[sJame-sex romantic behavior cannot lead to eternal
9 Thus, any Title IX
therefore not consistent with the principles included in the Honor Code."
with
requirement that BYU-fdaho must allow same-sex romantic behavior would be inconsistent
that
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religious tenets of the Church of Jesus Ch1ist, and BYU- Idaho would
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requirement. Further, BYD- Idaho also would be exempt from any requirements under Title
n between men and women,
contradict doctrine of the Church of Jesus Christ regarding the distinctio
10
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the eternal nature of gender, or God's laws of chastity and marriage
BYU- Idaho affitms that the freedom of religion gu~ranteed by the Constitution and federal
law includes the freedom to operate a religious university without sacrificing distinctive religious
and
beliefs or practices. At the same time, BYU- ldaho welcomes and supports all our students
who
employees who agree to abide by the tenets of the Church of Jesus Ch1ist, including those
als
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issues as we strive to follow Jesus Christ's example of love and fairness for all of God's children
We appreciate your consideration of our religious beliefs and look forward to your
response confirming ED's acknowledgement of our religious exemption, as set forth herein.
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EXHIBIT 1
The Family: A Proclamation to the Wo rld

The Church of Jesus Christ of Latter-day Saints

LY

THE

A PROCL AM AT ION
TO TH E WORLD
THE FIRST PRESID ENCY AND COUNC IL OF THE TWELVE APOST LES
OF THE CHURC H OF JESUS CHRIS T OF LATTE R-DAY SAINT S

CfJI,{, THE FIRST PRESIDENCY and the Council of the Twelve

Apostles of The Church of Jesus Christ of Latter-day Saints,
solemnly proclaim that marriage between a man and a
woman is ordained of God and that the family is central to
the Creator's plan for the eternal destiny of His children.
ALL HUMAN BEINGS-male and female-a re created in the
image of God. Each is a beloved spirit son or daughter of
heavenly parents, and, as such, each has a divine nature and
destiny. Gender is an essential characteristic of individua l
premortal, mortal, and eternal identity and purpose.

II\' THE PREMORTAL REALM, spirit sons and daughters knew
and worshippe d God as their Eternal Father and accepted
His plan by which His children could obtain a physical
body and gain earthly experience to progress toward perfection and ultimately realize their divine destiny as heirs of
eternal life. The divine plan of happiness enables family
relationships to be perpetuat ed beyond the grave. Sacred
ordinances and covenants available in holy temples make it
possible for individual s to return to the presence of God and
for families to be united eternally.
TttE FlRST COMMANDMENT that God gave to Adam and Eve
pertained to their potential for parenthoo d as husband and
wife. We declare that God's command ment for His children
to multiply and replenish the earth remains in force. We
further declare that God has command ed that the sacred
powers of procreatio n are to be employed only between
man and woman, lawfully wedded as husband and wife.
WE DECLARE the means by which mortal life is created to b e
divinely appointed. We affirm the sanctity of life and of its
importance in God's eternal plan.

H usBAND AND WIFE have a solemn responsibility to love
and care for each other and for their children. "Children
are an heritage of the Lord" (Psalm 127:3). Parents have a
sacred duty to rear their children in love and righteousness,

to provide for their physical and spiritual needs, and to
teach them to love and senre one another, observe the commandments of God, and be law-abidi ng citizens wherever
they live. Husbands and wives-m others and fatherswill be held accountable before God for the discharge of
these obligations.
THE FAMILY is ordained of God. Marriage between man and
woman is essential to His eternal plan. Children are entitled
to birth within the bonds of matrimon y, and to be reared by
a father and a mother who honor marital vows with complete fidelity. Happiness in family life is most likely to be
achieved when founded upon the teachings of the Lord
Jesus Christ. Successful marriages and families are established and maintaine d on principles of faith, prayer, repentance, forgiveness, respect, love, compassio n, work, and
wholesom e recreation al activities. By divine design, fathers
are to preside over their families in love and righteousn ess
and are responsib le to provide the necessities of life and
protection for their families. Mothers are primarily responsible for the nurture of their children. In these sacred responsibilities, fathers and mothers are obligated to help one
another as equal partners. Disability, death, or other circumstances may necessitate individua l adaptation . Extended
families should lend support when needed.
WE WARN that individua ls who violate covenants of
chastity, who abuse spouse or offspring, or who fail to fulfill family responsibilities will one day stand accountable
before God. Further, we warn that the disintegration of
the family will bring upon individua ls, communit ies, and
nations the calamities foretold by ancient and modern
prophets.

WE CALL UPON

responsible citizens and officers of government everywhe re to promote those measures designed
to maintain and strengthen the family as the fundamen tal
unit of society.

This procla11111tio11 w11s rend by President Gordon B. Hinckley as part of his message at the
General Relief Society Meeting held September 23, 1995, in Snit Lnke City, Utah.

EXHIBIT 2
Mar ch 4, 202 0 Lett er from
Elde r Pau l V. John son

THE CHURCH OF

JESUS CHRI ST
OF LATTER-DAY SAINTS

CHURCH EDUCATIONAL SYSTT:M
COMMISSIONER'S OFFICE
50 East North Temple Street
Salt Lak6 City, Utah 64150-0009

March 4, 2020
To students, faculty, and staff of the Church Educational System:
Recently the language of the principle-based Church Educational System
Honor Code was updated. Those adjustments included significant doctrinal and
behavioral matters that have led to much discussion and some misinterpretation. Out
of respect for all concerned, we are providing the following clarifying statement.
One change to the Honor Code language that has raised questions was the
removal of a section on "Homosexual Behavior." The moral standards of the Church
did not change with the recent release of the General Handbook or the updated
Honor Code. There is and always has been more to living the Lord's standard of a
chaste and virtuous life than refraining from sexual relations outside of marriage.
Lasting joy comes when we live the spirit as well as the letter of God's laws.
A foundational doctrine of the restored gospel of Jesus Christ is that "marriage
between a man and a woman is ordained of God and that the family is central to the
Creator's plan for the eternal destiny of His children" ("The Family: A Proclamation
to the World"). Church leaders have long taught these principles.
Same-sex romantic behavior cannot lead to eternal marriage and is therefore
not compatible with the principles included in the Honor Code.
We are grateful for the commitment that all students and employees in the
Church Educational System make to live the principles and spirit of the Honor Code.
Sincerely,

~
Elder Paul V . Johnson
Commissioner, Church Educational System

